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“The concept of right is most urgently needed with respect to
benefits like unemployment compensation, public assistance, and
old age insurance. These benefits are based upon a recognition
that misfortune and deprivation are often caused by forces far
beyond the control of the individual.....The aim of these benefits
is to preserve the self-sufficiency of the individual, to rehabilitate
him where necessary, and to allow him to be valuable member of
a family and the community.... Only by making such benefits
into rights can the welfare state achieve its goal of providing
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a secure minimum basis for individual well-being and dignity
in a society where each man cannot be wholly the master of his
own destiny.” (Charles A. Reich, “The New Property”, 73 Yale

Law Journal 733, p. 785-786).
(N.¢ -NPHI PN MY TN

;N 191 Goldberg v. Kelly 170 P01 SONPININD NP NPT N AN .83

“The constitutional challenge cannot be answered by an
argument that public assistance benefits. are “a ‘privilege’
and not a ‘right’.”....... relevant constitutional restraints apply
as much to the withdrawal of public assistance benefits as to
disqualification for unemployment compensation....., or to
denial of a tax exemption,....... -or to discharge from public
employment.” (Goldberg v. Kelly, 397 U.S. 254).
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“For qualified recipients, welfare provides the means to
obtain' essential food, clothing, housing, and medical
care........ Thus the crucial factor in this context-- a factor not
present in the case of the blacklisted government contractor,
the discharged government employee, the taxpayer denied a tax
exemption, or virtually anyone else whose governmental
entitlements are ended-- is that termination of aid pending
resolution of a controversy over eligibility may deprive an
eligible recipient of the very means by which to live while
he waits. Since he lacks independent sources, his situation
becomes immediately desperate. His need to concentrate
upon finding the means for daily subsistence, in turn, adversely
affects his ability to seek redress from the welfare

bureaucracy” {Goldberg v. Kelly, 397 U.S. 254)
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